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August 26, 2005

FDIC -San Francisco Regional Qffice
Regional Director John F. Carter
2:5Jessie Street at Ecker Square, Su.ite2300
San Francisco, CalifomJ.a94105

Mr. Carter:

I am writing to you.todayto offerpersonalcommentson the fourthattemptby Wal-Mart ..

to obtain an Industrial LOanCOmpany charter in the state of Utah. First, it is important to
note that the lack of .' 'on the application by Wal-Mart to the FDIC makes it
exceeding difficu]t to . act to the safety and soundness of the fmancial
market or to comment on ure of the applic::atloncontents an.dthe ability for
the public to review a:p.dcomm~t on it is essential. .

. .

W1lilethepublicporti9ns.oftb~.~~lic~on file4profesSc~.n~owp~messpian f()r~e' ,

:!LC,it is necessarytOeY~'Uatetitps.~.itep1not made public. Fu.;rtheritJs es.sentialto
assess past practices pytheW'od~'largest retailer and understmidthe~ount.of1!laJ:ket
forceth.ey have theJpj Point being, thatwml~ the focusmayprofe$S to
be narrow today, tomo't'lG. mething different.entiI'ely. Wal-M(lTfhaSbe~
very pu.blic over the p~tseveralyears about getting intOthebanJci:rIgb~iness .and
building anationwide&rat1cnne;i;work.Thereis longstanmngpublicpolicywhichstrives
to prevent full blown ofco:6'nnerce and banking. These are essential practices for
obvious reasons, and teaSb .thatltrnst the FDIC agrees with and understands. WaI-
Mart's repeated attemptstogmnatocl1old in banking and combine fu11service banking
with its retail operations nationwide gives rise to skepticism about the professed narrow
focus of their pian.

The GLBA act in 1999re-affmned our nation's policy of separ~g~J11IDewe 1ID<:l
banking. Ihiss.ttlltdowna 1998 attempt by Wal-Martto by a unitary thrift in Oklahoma.
Later the OIS blocked an attemptbyWa1-Mart to enter banking in conjunction with TD
Bank via profit sharing with the bank based on business generated 1a proposed tOO
stores in the USA and havil1gWal-Ma.rt employees perfonningbanking transactions at
those locations. OTS found that such action would give Wal-Mart illegal control pver
TD Bank thus circumventing QLBA. As you know, the last attempt was in 2002 when
Wal-Mart attempted to purchase an ILC in Califomia. The state of California responded
by passing legislation that prohibited commercial companies from owning ILCs. Since
that time many states have followed suit with California, Utah not being one of them.



_n-' - n_" ,_._n' ., -. un- ,., ,, _n

And now WaI-Mart is continuing its relentless pursuit to skirt public policy and the law
by trying to charter a Utah ILC.

The past eight years of failed attempts demonstrate WaI-Mart' s willingness to attempt to
exploit loopholes and sneak past public policy. Does that code of ethicaI conduct lend
itself to the banking industry? Numerous Federal and State level regulators, lawmakers
and associations have gotten involved and ail have voiced the same response, '''NO''. The
time is now for the banking industry and lawmakers to sendthe .finalmessage to WaI-
Mart. no ILCs for commercial companies. Wal-Mart has already destroyed the local
retail vibrancy of many rural American towns are we willing to sacrifice the vibrancy of
the community banking industry? Further ILCs operate outside the Federal Reserve
System at the holding company level. The negative impact is endless. The safety and
soundness of the entire industry would be placed in jeopardy ifWal..Mart is able to own
and operate a nationwide bank.

For the.reasonsstatedhere, Iurgeth~ :FDICtQrejectWal-Mart'sappli~ti()nforfederal
depositinsurancefor a WaI.;MartILC.ThetbreatofcommunitydiSmvestmentis
particularly,acute. Ournation's 10ng~ffingprincipleofseparatingbankingand
connnerce,re.o.affumedby GLBAin 1999-isthe underpinningfot'our staBleand
~(;~~sfuleconomic s~ a.nd$hould)llot.'~allowedto be.s1drledbytheworld's
largestcommercialcompany.

Sincerely,
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NoabW. Wilcox
Vice President


